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1 Course Description

In America, we tend to revere our founding document to an extent that seems quite unusual to

the citizens of other constitutional democracies. We know that our Constitution was the first of its

kind, and most of us know that it starts with something like “We the People.” We also know that

the Constitution provides a prescription for the protection of individual rights and liberties. These

prescriptions, however, are generally far less precise than we might expect. In order to determine

what the text of the Constitution actually requires, we use “constitutional law.”

Constitutional law is a body of judge-made rules that interpret the meaning of constitutional

provisions in context. The process of producing this judge-made law is necessarily political, as it

involves making determinations about how the power of government can legitimately be exercised.

Constitutional law can give us answers to questions regarding the balance of liberty and equality,

but these answers are typically far from precise, and far from indisputable. What remains is a gray

area where the important questions of power and privilege are discussed, debated, and advanced

according to the changing needs of government and society.

The main aim of this course is to peek into this gray area of constitutional jurisprudence and

attempt to understand the Supreme Court’s attempts to make sense of the vagaries of this venerated

document. We will begin by learning about the tools used by judges and lawyers to address these

questions. We will also examine the political and institutional constraints within which these actors

operate, and the effect that these constraints have on the resulting constitutional law. From here,

we will examine the history and status of constitutional jurisprudence related to the rights of the

criminally accused. We will learn about the Supreme Court decisions that have shaped these rights,

and we will analyze the socio-political context in which these decisions were made.
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2 Course Objectives

After completing this course, the successful student will:

1. Have a working knowledge of the constitutional jurisprudence relative to the rights of the

criminally accused;

2. Understand the process of constitutional law and be able to “think like a constitutional

lawyer”;

3. Analyze the merit of particular legal arguments and approaches, both from a socio-political

perspective and a legal perspective;

4. Synthesize the various areas of criminal constitutional law to provide a general account of

how politics and institutional constraints have shaped the contours of the 4th, 5th, and 6th

Amendments;

5. Work effectively in collaboration with others to create a flexible and evolving repository of

content that compiles, summarizes, connects, analyzes, and synthesizes the course material;

6. Convince others of a particular account of constitutional development, addressing the best

evidence on either side of the debate and using precise and pleasing prose.

3 Required Materials

• del Carmen and Hemmens, eds. 2010. Criminal Procedure and the Supreme Court: A Guide

to the Major Decisions on Search and Seizure, Privacy, and Individual Rights. Rowman &

Littlefield. ISBN: 978-1-4422-0156-9. CPSC

• Greenhouse. 2012. The U.S. Supreme Court: A Very Short Introduction. Oxford University

Press. ISBN: 978-0-19-975454-0. SCOTUS

• Macklin. 2013. The Supreme Court and the Fourth Amendment’s Exclusionary Rule. Oxford

University Press. ISBN: 978-0-19-979547-5. 4AER

• i>clicker 2. The clicker is required for your informed participation score. ISBN: 978-1-4292-

8047-1. We will not be using the REEF bring-your-own-device system in this class, since

phones and computers will be stowed during lectures.

• The course WebCampus page, including the Twitter feed (PSC411E posts by @msGSXR).

WC
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4 Requirements & Evaluation

This course will offer students the opportunity to earn up to 1000 points. The letter grades

associated with these points are presented in Table 1. The distribution of these points among the

different assessment mechanisms is detailed in the subsections below.

Table 1: Points Required for Letter Grades

Passing Grades Failing Grades

A 940-1000 B- 800-839 D 640-669

A- 900-939 C+ 770-799 D- 600-639

B+ 870-899 C 740-769 F 0-599

B 840-869 C- 700-439 I [rare]

4.1 Collaborative Learning

Five leadership opportunities @ 50 pts. each (250 pts.) During the first week of class, you will

be randomly assigned into small groups. These groups will resemble book clubs. Your group will

be responsible for creating and maintaining a well-functioning, organized, and thorough wiki that

summarizes, analyzes, connects, and synthesizes all of the material covered in the course. In advance

of each class meeting, the group leader for that day will post an analysis of the day’s reading on the

club’s wiki. A template for the content of this analysis will be provided. This analysis will conclude

with questions for discussion. These wiki posts will be graded like short papers, so the requisite

requirements and expectations apply. This mean, among other things, that you cannot plagiarize.

In class, the discussion leader will facilitate the group’s discussion. The discussion leader is then

responsible for updating the course wiki after class to incorporate points from the group discussion,

as well as from the content of my mini-lecture and the broader class discussion. All members of the

club are also invited to contribute. The resulting wiki will be the single most important resource

you have to prepare for the final exam.

4.2 Class Participation

Various Opportunities totaling 250 pts. You will also get an opportunity to be rewarded for your

willingness and ability to participate knowledgeably in class, and not just on the days where you

are leading your group’s discussion. This means that you are expected to come to class prepared

to discuss the material. After your group meeting, I will provide a presentation to put the day’s

readings in context. During these mini-lectures, you will be asked questions about the readings.

You will need to use your clicker to answer these questions. Your participation grade will depend

upon your ability to answer these questions correctly. You are required to purchase an i>clicker2
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remote (not a REEF polling subscription!) in order to earn these points. You must register your

clicker before the third day of class. Instructions will be provided on WebCampus.

Aside from the considerations detailed above, keep in mind that your class participation grade

will suffer substantially if you fail to observe the most basic level of classroom decorum. Please see

the Classroom FAQs at the end of the syllabus for examples, with the understaning that I reserve

the right to add to (or subtract from) this list as class conditions warrant.

4.3 Research Paper

One paper worth 250 pts. In the first weeks of the semester, a sign-up list will be available on our

course WebCampus page. From this list, you will choose a case, and this case will be the subject

of your research paper. You will spend most of the semester assembling research on this case, and

at the end of the semester you will submit a paper in the style of a chapter from parts I-VIII in

the Criminal Procedure and the Supreme Court book. The final paper (FP) is due on December 5

at 5:00 pm via the link on WebCampus.

You will also see that there are several other components to this assignment. These additional

components are optional, and they are part of the Peer Review Process (PRP). If you choose to

participate in the PRP, you must submit all of the optional and required assignments on time

and to the standards outlined in the assignment sheet (to be supplied during the early weeks

of the semester). An annotated bibliography (AB) of sources is due on October 3 at 5:00 pm on

WebCampus. You must submit a completed draft of your paper by November 14 at 5:00 pm. This

is not a rough draft; it must meet all of the requirements of the final paper. Between November 15

and November and November 21, you will complete reviews of your peers’ papers via WebCampus.

Finally, you must submit a substantially revised version of your final paper by 5:00 pm on December

5. This revised draft must reflect the input of your peer reviewers as well as the feedback from

the professor. For participating in the PRP, you will get a total of 30 points added to your final

grade. You can see the potential benefit of this by consulting Table 1 and running through some

hypothetical situations.

4.4 Final Exam

One exam worth 250 pts. each. The final examination will be conducted online at the regularly

scheduled exam time. Please check your calendars right away for potential conflicts. This exam

will require quite a bit of typing, and will be proctored over WebCampus. I do not allow make-up

examinations except in cases of a true emergency. If this happens to you, you must contact me

right away and provide official documentation of your emergency. I reserve the right to administer

an alternative examination, including oral examinations.
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5 Schedule of Topics

Date Topic Readings Assessment

8/29 1. Introduction Syllabus, “political writing” clicker

8/31 2. The U.S. Supreme Court SCOTUS clicker quiz

9/7 3. Reasonable Expectation of Privacy CPCS 1 + WC clicker quiz

9/12 4. Probable Cause CPCS 2 + WC clicker quiz

9/14 5. Exclusionary Rule CPCS 3 + WC clicker quiz

9/19 6. Stop & Frisk CPCS 4 + WC clicker quiz

9/21 7. Stop & Frisk After Terry CPCS 5 + WC clicker quiz

9/26 8. Arrest CPCS 6 + WC clicker quiz

9/28 9. Limits to Arrest Searches CPCS 7 + WC clicker quiz

10/3 10. Knock & Announce & Things CPCS 8 + WC clicker quiz, AB

10/5 11. Warrantless Entry for Arrest CPCS 9 + WC clicker quiz

10/10 12. Open Fields CPCS 10 + WC clicker quiz

10/12 13. Consent Searches CPCS 11 + WC clicker quiz

10/17 14. Third Party Consent CPCS 12 + WC clicker quiz

10/19 15. Motor Vehicle Searches CPCS 13 + WC clicker quiz

10/24 16. Containers in Cars CPCS 14 + WC clicker quiz

10/26 17. Incident to Arrest CPCS 15 + WC clicker quiz

10/31 18. Traffic Stops as Pretext CPCS 16 + WC clicker quiz

11/2 19. Interrogations CPCS 17 + WC clicker quiz

11/7 20. The Body Betrays CPCS 18 + WC clicker quiz

11/9 21. Lineups & Identification CPCS 19 + WC clicker quiz, FD

11/14 22. Early Politics of Evidence 4AER Intro, 1 + WC clicker quiz

11/16 23. Frankfurter’s Innovation 4AER 2 + WC clicker quiz

11/21 24. The Politics of Mapp 4AER 3 + WC clicker quiz

11/28 25. Deconstitutionalizing the Rule 4AER 4 + WC clicker quiz

11/30 26. Devising Limits 4AER 5 + WC clicker quiz

12/5 27. The Good-Faith Exception 4AER 6-7 + WC clicker quiz, FP

12/7 28. Sidelining Mapp 4AER 8-Concl. clicker quiz

12/14 FINAL EXAM TBA
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6 University Policies

6.1 Academic Misconduct

Academic integrity is a legitimate concern for every member of the campus community; all share

in upholding the fundamental values of honesty, trust, respect, fairness, responsibility and pro-

fessionalism. By choosing to join the UNLV community, students accept the expectations of the

Student Academic Misconduct Policy and are encouraged when faced with choices to always take

the ethical path. Students enrolling in UNLV assume the obligation to conduct themselves in a

manner compatible with UNLV’s function as an educational institution.

An example of academic misconduct is plagiarism. Plagiarism is using the words or ideas of

another, from the Internet or any source, without proper citation of the sources. See the Student

Academic Misconduct Policy (approved December 9, 2005) located at: http://studentconduct.

unlv.edu/misconduct/policy.html. I take plagiarism and other forms of academic misconduct

very seriously. I have a policy of reporting all instances of academic misconduct to the Office of

Student Conduct, regardless what penalty I deem appropriate.

6.2 Copyright

The University requires all members of the University Community to familiarize themselves with

and to follow copyright and fair use requirements. You are individually and solely responsible

for violations of copyright and fair use laws. The university will neither protect nor defend you

nor assume any responsibility for employee or student violations of fair use laws. Violations of

copyright laws could subject you to federal and state civil penalties and criminal liability, as well

as disciplinary action under University policies. Additional information can be found at: http:

//www.unlv.edu/provost/copyright.

6.3 Disability Resource Center (DRC)

The UNLV Disability Resource Center (SSC-A 143, http://drc.unlv.edu/, 702-895-0866) pro-

vides resources for students with disabilities. If you feel that you have a disability, please make an

appointment with a Disabilities Specialist at the DRC to discuss what options may be available to

you.

If you are registered with the UNLV Disability Resource Center, bring your Academic Accom-

modation Plan from the DRC to me during office hours so that we may work together to develop

strategies for implementing the accommodations to meet both your needs and the requirements

of the course. Any information you provide is private and will be treated as such. To maintain
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the confidentiality of your request, please do not approach me in front of others to discuss your

accommodation needs; visit my office hours instead.

6.4 Religious Holidays Policy

Any student missing class quizzes, examinations, or any other class or lab work because of obser-

vance of religious holidays shall be given an opportunity during that semester to make up missed

work. The make-up will apply to the religious holiday absence only. It shall be the responsibility

of the student to notify the instructor within the first 14 calendar days of the course for fall and

spring courses (excepting modular courses), or within the first 7 calendar days of the course for

summer and modular courses, of his or her intention to participate in religious holidays which

do not fall on state holidays or periods of class recess. For additional information, please visit:

http://catalog.unlv.edu/content.php?catoid=6&navoid=531.

6.5 Transparency in Learning and Teaching

The University encourages application of the transparency method of constructing assignments for

student success. Please refer to these two links for further information:

• https://www.unlv.edu/provost/teachingandlearning

• https://www.unlv.edu/provost/transparency

6.6 Incomplete Grades

The grade of I – Incomplete – can be granted when a student has satisfactorily completed three-

fourths of course work for that semester/session but for reason(s) beyond the student’s control,

and acceptable to the instructor, cannot complete the last part of the course, and the instructor

believes that the student can finish the course without repeating it. The incomplete work must

be made up before the end of the following regular semester for undergraduate courses. If course

requirements are not completed within the time indicated, a grade of F will be recorded and the

GPA will be adjusted accordingly. Students who are fulfilling an Incomplete do not register for the

course but make individual arrangements with the instructor who assigned the I grade.

6.7 Tutoring and Coaching

The Academic Success Center (ASC) provides tutoring, academic success coaching, and other

academic assistance for all UNLV undergraduate students. For information regarding tutoring

subjects, tutoring times, and other ASC programs and services, visit http://www.unlv.edu/asc or

call 702-895-3177. The ASC is located across from the Student Services Complex (SSC). Academic
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success coaching is located on the second floor of the SSC (ASC Coaching Spot). Drop-in tutoring

is located on the second floor of the Lied Library and College of Engineering TEB second floor.

6.8 UNLV Writing Center

One-on-one or small group assistance with writing is available free of charge to UNLV students at

the Writing Center, located in CDC-3-301. Although walk-in consultations are sometimes available,

students with appointments will receive priority assistance. Appointments may be made in person

or by calling 702-895-3908. The student’s Rebel ID Card, a copy of the assignment (if possible),

and two copies of any writing to be reviewed are requested for the consultation. More information

can be found at: http://writingcenter.unlv.edu/

6.9 Rebelmail

By policy, faculty and staff should e-mail students’ Rebelmail accounts only. Rebelmail is UNLV’s

official e-mail system for students. It is one of the primary ways students receive official university

communication such as information about deadlines, major campus events, and announcements.

All UNLV students receive a Rebelmail account after they have been admitted to the university.

Students’ e-mail prefixes are listed on class rosters. The suffix is always @unlv.nevada.edu.

7 Classroom FAQs

7.1 Do I have to come to class?

Yes. But you already knew that. Your attendance and participation in classroom activities makes

up your participation grade. If you are ill, you will need to contact the GA and provide a copy

of documents from your doctor. If you must miss class for religious reasons, I follow the Religious

Holidays Policy in the University Policies section above. Quizzes cannot be made up. More points

will be available during the course of the semester than will be counted toward your final grade.

In the case of excused absences, you will forfeit that day’s points. I typically offer at least two

opportunities each semester to “earn” additional quiz grade points. If you are absent on the day

that you are the discussion leader, your leadership grade will suffer.

7.2 Did I miss anything important?

Yes. You may not agree, but you should probably not pose this question to your professor. I think

that everything that happens in class is at least mildly important. Instead, you might try asking

a fellow student for the lowdown on any information or activities you have missed. Keep in mind

that, while I will be happy to answer any questions you may have, I will not be able to re-enact
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the classroom experience for you. It is your responsibility to do the readings and get notes. If you

have any questions after you’ve done your due diligence, feel free to ask.

7.3 What happens if I have to miss an exam?

If you must miss an exam, you need to contact me right away, before the test. If you have one

of those rare, last-minute emergencies that crops up the morning of the test, you must contact

me as soon as possible. In order to take the exam after the scheduled time, you will need the

appropriate documentation from your doctor, etc. Be advised that I reserve the right to give

alternative make-up examinations, including exams with different questions or and/or oral exams.

7.4 Where can I download the lecture notes?

Ooh, sorry. You’re out of luck. One of the many benefits of coming to class is that you get to

see the whole production. These lectures are my intellectual property. You may not record them

without my permission. They will not be available online. If you miss a class, you will have to rely

on the note-taking skills and generosity of your classmates.

7.5 I’m no good with technology. Do I really have to use the wiki?

Yes. It’s really easy. If you have trouble, you must contact me right away, before you fall behind.

7.6 What happens if I turn my work in late?

You won’t, right? Minding the deadlines is very important, both in class and (especially) in life.

Miss a deadline as a lawyer, and your client is out of luck. The courts will throw your motion

in the garbage. As such, I do not accept late work without a valid excuse. Valid excuses are not

relevant for the deadlines associated with the Peer Review Process. Because of the optional nature

of this process, as well as the cascading timelines that are affected when these deadlines are missed,

late work for the Peer Review Process will result in your exit from that process. I do not give

extensions. You may ask if you want, but I will simply direct you back to this FAQ page. I repeat:

I. Do. Not. Give. Extensions. If you don’t tend to do well with deadlines, try writing the

deadline in your calendar a month early. If you have a valid excused absence, you’ll need to provide

me the paperwork from the relevant medical or governmental authority. As always, advance notice

is required wherever possible.

7.7 What do I need to know about contacting the professor or the GA?

To facilitate a quick and accurate response to your queries, please be sure to abide by the following

guidelines:
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• You must use Rebelmail. This is a university policy.

• We will not ever receive or respond to messages sent through WebCampus.

• E-mails must include your full name and the class you’re in (PSC 411e).

• Be sure to include a greeting. I suggest something like “Dear Dr. Gill” or “Dear Professor.”

Greetings like “hey dude” or “what’s up rebecca” are far less desirable. The TA should be

addressed in a similarly professional matter (e.g., Mr. Lewis).

• If you would like a response, be clear about that in your e-mail. If you want me to do

something, please make that clear.

• Sign your e-mail (e.g., “Sincerely, Jenny Smith”). It helps me very much if I know who you

are.

• Wait! If you have a question and you haven’t checked the syllabus or the WebCampus page,

you should definitely do that first. Also, if you are angry, you might consider saving the

draft of your e-mail and re-reading it before you send it once you’ve calmed down. Once I

see it, I can’t un-see it.

7.8 What if I “accidentally” copy content or structure from somewhere else?

This is not okay. The work you turn in on your exams and your papers (including wiki posts) must

be yours and yours alone. You make not work together on exams or quizzes. You may not copy

content from your fellow students or from any other source. If you do turn in any plagiarized work,

you will face the consequences outlined in the Academic Misconduct Policy found in the University

Policies section of the syllabus. Again, please note that it is your responsibility to familiarize

yourself with the rules. I have a no tolerance policy for academic misconduct, and I will absolutely

report the misconduct to the Office of Student Conduct. Ignorance will be no defense.

7.9 Can I check my e-mail/send PMs/tweet/text/update Facebook, etc. during

class?

No. No talking on your phone in class. No reading the newspaper in class. No doing your calculus

homework. No drinking beer. No throwing a chair at a classmate. No screaming at the TA. I

will ask you to leave. It will be terribly embarrassing for you, and it will reflect badly on your

participation grade. Please stay off the internet during lectures. Although laptops are fine for

consulting and taking notes during your group discussion period, laptops must be closed during my

mini-lectures. Research shows that students retain more information when they use old fashioned

paper and pencil. I reserve the right to ban laptops in class outright.
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7.10 Is this going to be on the test?

Yes.

7.11 I have a disability and need accommodations. What should I do?

I am happy to accommodate your needs. As per University policy, you need to present me with

your Academic Accommodation Plan from the Disability Resource Center (DRC) at the beginning

of the semester. You will also need to meet with me so that we can be clear about what our specific

plan will entail. Please see the information on the DRC in the University Policies section of the

syllabus.

7.12 Dr. Gill, this all seems really obvious. Why put this in your syllabus?

I know. You’d be surprised. Absolutely all of the examples contained in this FAQ have actually

happened in one or more of my classes. Please don’t do anything that makes it into my next

syllabus! (I’m looking at you, Pokémon Go players!)
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